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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G.R. Case No.1408/14  

          State                      

           -vs-  

         Jakir Ali @ Shon ……….. Accused person  

u/s-498(A) I.P.C. 

EVIDENCE RECORDED ON  : 28.08.15, 06.09.16, 28.11.16 & 27.02.17. 

ARGUMENTS HEARD ON  : 09.03.18. 

JUDGMENT DELIVERED ON   : 22.03.18. 

ADVOCATES APPEARED:  

For the State       : Mr. D. Talukdar, A.P.P. 

For the Accused       : Mr. B. Haque, Advocate.  

       

                                    J U D G M E N T 

 

1.  The case of the prosecution, in brief, is that an F.I.R. was filed on 

20.09.14 in the Mukalmua PS by the informant Miss Rukia Begum against the 

accused persons namely Md. Jakir Ali @ Shon, Abubakkash Ali and Miss Bulbuli 

Bibi alleging inter-alia that accused Jakir Ali eloped with her in the year 2004 and 

solemnized their marriage without her guardians. She stated that since last three 

years, she was subjected to various physical and mental tortures by demanding 

dowry and divorce. Accused Abubakkash Ali and Miss Bulbuli Bibi abused her 

using filthy language and asked her to go to her parental residence. She further 
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stated that she came to know that accused Jakir Ali had conducted second 

marriage and kept his second wife in Guwahati. He never inquired about 

informant. She further stated that about 6 months later, one day, accused Jakir 

came to her residence and misappropriated her stridhan articles. He did not 

inquire about her when she was ill. He also threatened her with dire 

consequences due to which she had to take shelter in her father's residence. 

Hence the case. 

2.   On receiving the case the Mukalmua PS registered Mukalmua P.S. 

case No.344/14 u/s-498(A)/34 I.P.C. and started investigation. On completion of 

investigation the I.O. submitted charge-sheet against the accused Jakir Ali @ 

Shon u/s-498(A) I.P.C. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s 207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-498(A) I.P.C and the 

charges of the offence u/s 498(A) I.P.C. were framed, read over and explained to 

the accused person and he was asked whether he will plead guilty of the offence 

charged or claimed to be tried. He had pleaded not guilty and claimed to be 

tried. 

4.   The prosecution side examined seven witnesses including the M.O. 

313 Cr.P.C. statements of the accused was of denial. The defence side declined to 

adduce any evidence. 

5.   I have heard the arguments of both the sides. 

  

POINTS FOR DETERMINATION 

  •  Whether the accused since after a few days of his  marriage with 

informant Rukia Begum at village Pub Kalakuchi under Mukalmua PS being the 

husband of the informant subjected her to cruelty which was of such a nature as 
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to cause grave injury to her life or limb and coerced her to meet unlawful dowry 

demand and thereby committed an offence punishable u/s 498(A) I.P.C. 

DISCUSSION, DECISION AND REASONS : 

6. PW.1 is Miss Rukia Begum, informant. She deposed that in the year 2008, 

she was married with the accused Jakir Ali as per religious rites. After the 

marriage, she went to her matrimonial house and cohabited with her husband for 

a month. Thereafter, her husband's parents demanded her to bring money from 

her father's house. As the demands remained unfulfilled, she was assaulted by 

them. Her jewellery given by her parents in her wedding were misappropriated 

by her husband which were in her custody. Her husband also misappropriated 

Rs.5,000/-. Thereafter, she was chased away. She was forced to take shelter in 

her maternal aunt's house in Guwahati Satgaon. She is presently working as a 

house maid in Guwahati. Thereafter, she filed this case in Mukalmua PS. She was 

sent to Mukalmua medical for treatment. Her husband has now married a Hindu 

woman. 

7.   In her cross-examination, she stated that she wrote the ejahar in 

the PS. She does not know what is written in the FIR. She cohabited with her 

husband for a year. She filed this case because her husband has remarried. She 

would not have filed this case if her husband would take permission for 

remarriage. She was assaulted in her village house, but she has forgotten the 

dates when she was assaulted. Mustafij and Jonali witnessed her being assaulted 

by her husband. Her husband assaulted her because she did not allow him to 

remarriage. It is not a fact that she did not state before police that accused 

persons took Rs.5,000/- from a box. It is not a fact that accused persons has not 

remarried, demanded dowry and assaulted her. It is not a fact that she has 

falsely deposed.  

8.   PW.2 is Rahima Bibi. She deposed that informant is her daughter 

and accused is her son in law. In the year 2008, her daughter eloped with 

accused Jakir and got married in his house. They cohabited with each other for a 

year. Thereafter accused Jakir left the informant and remarried. He stopped 
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paying maintenance to the informant. Whenever the informant used to 

communicate the accused, he used to say that he is unable to maintain two 

wives. Whenever, the informant used to ask the accused for maintenance, he 

used to assault her. One night, he chased her out of the house at 12 am. 

Thereafter, she sought shelter in their house. She was again kept in the house of 

the accused after a few days, but then also she had to return due to her mother 

in law tortures. Thereafter, her daughter filed this case. Police took her 

statements.  

9.   In her cross-examination, she deposed that it is not a fact that 

they themselves brought their daughter from the house of the accused. She saw 

her daughter being assaulted, but she forgot those dates. It is not a fact that she 

has falsely deposed.  

10.   PW.3 is Musfiqul Ali. He stated that he knew the informant and the 

accused. Both of them are husband and wife. They were married about 12 years 

ago. About 4/5 years ago, one day, Rukia had high fever, thereafter he heard that 

her father in law brought medicine for her and thereafter she was shifted to 

Guwahati for treatment. He is not aware about any fight that took place between 

them. 

11.   Defence declined to cross-examine this witness. 

12.   PW.4 is Md. Bajruk Ali. He stated that he knew the informant and 

the accused person. Both were married about 8/10 years ago. He is not aware 

about any fight that took place between the informant and the accused. 

13.   Defence declined to cross-examine this witness. 

14.   PW.5 is Md. Akilur Jaman. He deposed that he knew the accused 

and the informant. They were married about 7/8 years ago. He is not aware 

about any fight that took place between the informant and the accused. 

15.   Defence declined to cross-examine this witness.  



G.R. Case No.1408/14 

Page No.5 

16.   PW.6 is Dr. Gokul Patowary. He deposed that on 20.09.14, at 4 pm, 

he was working in Mukalmua FRU. On that day, he examined one Rukia Begum, 

daughter of Md. Shahnur Ali, resident of village Pub Kalakuchi under Mukalmua 

PS vide Mukalmua PS Case No.344/14. The patient was escorted by WPC Amiya 

Haloi. On examination he found the following injury- 

   a)  Alleged history three months back. Patient attended in 

emergency three months back. The patient was previously treated in Nalbari as 

stated by the patient. 

   b)  Tenderness over  upper part of chest. 

   Patient was advised to do x-ray. The report of x-ray is not available 

at the time of submit the report. Injury is clinically simple. Ext.1 is the injury 

report and Ext.1(1) is his signature. 

17.   In his cross-examination, he deposed that he found no injury at 

the time of examination. 

18.   PW.7 is Atowar Rahman. He deposed that he knew the informant 

and the accused person. Both are husband and wife. The informant has no 

children. Accused had remarried. Accused stayed with his second wife in 

Guwahati and the informant stayed with her parents. 

19.   Defence declined to cross-examine this witness. 

20.   These are the materials on record.     

21.   I have carefully perused the evidence on record. Now the 

provisions of Sec. 498(A) I.P.C. read as under : 

   498(A) : Husband or relative of husband of a woman subjecting 

her to cruelty; whoever being the husband or relative of the husband of a 

woman subjects such woman to cruelty shall be punished with imprisonment for 

a term which may extend to three years and shall also be liable to fine. 

Explanation for the purpose of this section "cruelty" means- 
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(a) Any willful conduct which is of such a nature as is likely to drive the 

women to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) Harassment of the woman where such harassment is with a view to 

coerce her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

22. Informant PW.1 Rukia Begum stated that she was married with accused 

Jakir Ali in the year 2008. Thereafter, she only passed one month of her marital 

life peacefully. Thereafter, she stated that accused person's parents asked her to 

bring money from her parental house and assaulted her. But, it is found that she 

has not lodged any case after that incident. She also stated that accused had 

misappropriated her stridhan jewelleries and also took Rs.5,000/- from a box, but 

she failed to state any dates of those incidents. She stated in her cross-

examination that two persons namely Mustafij and Jonali had witnessed  the 

assault upon her, but they were not made PW by the I.O. Hence, her evidence is 

remained uncorroborated. Further more, it is seen that she was in her maternal 

aunt's house in Guwahati after she was chased away from her husband's house. 

The date of being chased away is not revealed in her evidence as she admittedly 

stated that  she did not lodge any case just after being chased away, but 

preferred to go to Guwahati and only filed this case later on, it is thereby 

presumed that there is a gap/ delay between her being chased away and her 

lodging the FIR. Her evidence is absolutely silent to to why there is delay in 

lodging the case. In  a criminal trial, one of the cardinal principles for the court is 

to look for plausible explanation for the delay in lodging the FIR. Delay 

sometimes affords opportunity to the complainant to make deliberation upon the 

complaint and to make embellishment or even make fabrication. Delay defeats 

the chance of the unsoiled and untarnished versions of the case to be presented 

before the court at the earliest instance. The evidence of the informant not 

having satisfactory explanation regarding the delay is bereft of the advantage of 

spontaneity. Her own admission reveals that she has lodged this case only 
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because her husband has remarried. PW.2 who is the mother of the informant 

although stated in her evidence that she saw her daughter being beaten up by 

her son in law, yet her not lodging any case also creates doubt upon evidence of 

PW.2 Rahima Bibi. PW.2 being mother of the informant may falsely depose in 

order to see accused punished because he has remarried. Therefore, it cannot be 

proper to rely upon her evidence. PW.3 has not added anything better to the 

evidence of the prosecution witnesses. PW.4 and PW.5 also have not stated 

anything in addition to the other witnesses.  PW.6 the Medical Officer only found 

tenderness complaint while examining the informant on 20.09.14 and did not 

note any external injury on her body. Explanation of cruelty in 498(A) IPC 

conducts which may driven a woman to commit suicide or cause grievous injury 

(mental or physical) or tortured to leave or harassment with a view to coerce her 

to meet any unlawful dowry demand. In this particular case, there is nothing 

from the evidence so far as gathered that the informant was subjected to cruelty. 

23.        In the result, it is held that the prosecution failed to prove the guilt 

of the accused person beyond reasonable doubt. 

24.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Jakir Ali is 

acquitted of the offence u/s-498(A) IPC and is set at liberty forthwith. 

25.   Bail bond will stand cancelled after six months. 

26.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 22nd day of 

March, 2018.  

 

                                                                      (Smti. K. R. Deka) 

                                            Chief Judicial Magistrate, Nalbari   
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   Dictated and corrected by me 

 

 

        (Smti. K. R. Deka) 

   Chief Judicial Magistrate,                                          
    Nalbari   

                                 

 

 

 

 

 

 

 

 

 

 

      A P P E N D I X: 

 

Witnesses for the prosecution 

PW.1   Miss Rukia Begum, informant. 

PW.2  Miss Rahima Bibi. 

PW.3  Md. Masfiqul Ali. 

PW.4  Md. Bajruk Ali. 

PW.5  Md. Akilur Jaman. 

PW.6  Dr. Gokul Patowary, Medical Officer. 

PW.7  Md. Atowar Rahman. 
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Witnesses for the defence 

None. 

Prosecution Exhibits 

Exhibit 1..........Injury report. 

Exhibit 1(1).....Signature of  Dr. Gokul Patowary. 

 

Defence Exhibits 

None. 

 

         (Smti. K. R. Deka)  
                   Chief  Judicial Magistrate,   
                        Nalbari     


